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Th~othyR Cahill Katherine P. Craven
Chairman,StateTreasurer ExecutiveDirector

November8, 2010

Sentvia USMail (with enclosures)to:

Ms.LaurenRosenzweig,Chair,
Acton Board of Selectmen
472Main Street
Acton, MA 01720

Sentvia e-mail(withattachments)to:

JD Head,Director ofFacilities(jdhead@mail.ab.mec.edu)

Re: Project FundingAgreementfor DouglasElementarySchoolProject

DearMs. Rosenweig:

Enclosedpleasefind one original Execution Copy ofthe Project Funding
Agreement(the“PFA”), includingonecompletesetofPFA Exhibits for the Douglas
ElementarySchoolProject in theTown ofActon (the “Town”). TheTown mustsubmit
three (3) signedoriginalsofthePFA, oneofwhichwill be returned to theTownafter it
hasbeensignedby theMassachusettsSchoolBuilding Authority’s ExecutiveDirector.
Pleasedonot datethePFA on pages1 and22. ThePFA will be datedbytheMSBA
whentheMSBA’s ExecutiveDirector signstheAgreement.

Pleasereturnthe three(3)signedoriginalsofthePFA within thirty (301calendar
~ afterthedateofthis letter, sothat the MSBA canexecutethePFA andbegin
reimbursingtheTown for eligibleproject coststhat it hasincurred. The Townshould
keeptheenclosedsetofExhibits A throughI for attachmentto thefully executedoriginal
PFA thatwill bereturnedto theTown.

PleasereviewSection17 of thePFAto makesurethatthedesignatedTown
officer,address,andfucsiniilenumberareaccuratewith regardto the receiptofnotices
thatmaybesentpursuantto theto PFA.

The Town mustalso submit two (2)original copiesofthe Certification ofLegal
Counsel,which is being seatvia e-mailasaWord documentto enabletheTown’s legal
counseltoput the Certification onhis or her letterhead. The LegalCounselCertification
requires theTown’s legal counselto certify whichlocalpublic official or governmental
body (the“Local GoverningBody”) hasthefull legal authority to executethePFAon
behalfoftheTown andto bindtheTown to its terms. TheTown should keep an
additional copy ofthecertification for its records.
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In addition,theTownwill needto provide acertified copyofthevoteofthe
Local GoverningBody authorizing theTown to enterinto andbe boundby thePFA,
where requiredby local charters,ordinancesor by-laws. Finally, theTownmust submit
to the Authority a certified copyofthe town meetingvoteappropriating andauthorizing
thetotal project costandacertified copyofanyrelateddebt exclusionballot question
results.

The required documents,which include: (1)three signedoriginalsofthePFA
(pleaseretain theenclosedsetofExhibits for attachmentto thefully executedPFA that
will bereturned to theTown); (2)two signedoriginal oftheCertification ofLegal
Counsel(pleasekeepanadditionalcopy for theTown’s records); (3) a certified copyof
thevote authorizing theTownto enter into andbe bound bythePFA, where requiredby
local charters,ordinancesor by-laws; and(4)certifiedcopiesofthetownmeetingvote
appropriating andauthorizingthe totalproject costandanyrelateddebt exclusionballot
questionresults,shouldbemailed to my attentionatthe following address:

MassachusettsSchoolBuilding Authority
40 Broad Street,Suite 500
Boston,MA 02109

Thisdocumentationmust becompletedandreturned to theMSBA within
thirty (30)calendardays. After thisdocumentationhasbeenproperly completedand
submittedtotheMSBA, andthePFA hasbeenfully executed,the Towncan begin
submittingrequestsfor reimbursement to theMSBA for project costsbeyondthe
FeasibilityStudy. The MSBA will not processreimbursementrequestsor reimburse
for anycostsbeyondthoseassociatedwith the1?easibffityStudy phaseoftheProject
until theserequirements havebeensatisfiedand thePFA hasbeenfully executed.

PleasenotethattheMSBA generallymakesreimbursementpaymentsthrough
electronicfundtransfersandhas bankinginformationon ifie for mostcommunitiesthat
havesuppliedit for previous schoolprojects. Pleasenotify theMSBA if theTown’s
bankinginformationhaschangedor if theTownwould like to useadifferent accountat
this time.

Pleaseletmeknowif youhaveanyquestions.
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Verytrulyyours,

George Y Driscoll, Jr.
DeputyGeneralCounsel

Cc: SenatorJamesEldridge(viaUS mail without enclosures)
RepresentativeCoryAtkins (viaUSmail without enclosures)
RepresentativeJenniferBenson(viaUS mail withoutenclosures)
StevenLedoux,TownManager,TownofActon (viaUS mail withoutenclosures)
XuanKong, Chair,Acton SchoolCommittee(viaUSmail without enclosures)
William Ryan,Superintendent,Acton PublicSchools(viaUSmail withoutenclosures)
File Letters10.2



[Letterhead of Legal Counsel]
Certification of Legal Counsel for the
[City/Town/Regional SchoolDistrict]

I, , duly appointedlegalcounselfor the[City/Town/RSDI,
herebycertify that:

1. The following electedor appointedgovernmentalofficer(s)or governmentalbodyhasthe
full legalauthorityunderthelawsof theCommonwealth ofMassachusettsandall applicable
localcharters,ordinancesandby-lawsto executeanddelivertheProjèctFundingAgreement
(the“Agreement”)for the [Schoolj Project (the “Projects’)betweenThe [City/Town/RSDIand
theMassachusettsSchoolBuilding Authority onbehalfof the[Cli /T0wnJRSDIandto bind
the [CitylTown/RSDJ to its tennsandconditions:

[PleaselistName(s), Title(s), andContacth?forinationfor theauihorizedgovernmental
officer orgovernmentalbodysigningtheProfectFundipgAgreemen1~~fa aiote is
requiredto authorizethegovermnentalofficer or governmentalbodyto sign theProject
FundingAgreement,pleasenotesuchrequiremé~iishereandsubmitacopyofsaidvote
to the MSBA.J

2 The following electedor appomtedgovernmentalofficer(s)orgovernmentalbodyhasthe
full legalauthorityunderthe lawsoftheCcrnrnonwèalthofMassachusettsandall applicable
localcharters,ordinancesandby-lawsto makefinal, bindingdecisionswith respectto the

Projectdescribedin the Pröjeii~uixlingAgreement,onbehalfofthe [City/Town/RSD]:

[Pleaselist Name, Title, andContactInfo;mationfor the governmentalofficer or
governmentalbodywho is á~ithorizeçlto mOkefinal, bindingdecisionswith respectto
theProposedProtect. if~ivolelsrequiredto authorizethegovernmentalofficer or
governmenlólbodyto makebi~idingdecisionswith respectto theProposedProject,
pleasenotesuchrequirementshereandsubmita copyofsaidvoteto theMSBA.J

I hereby furthercertify that, to he bestofmy knowledgeandbelief,theabove-listed
certificationsaretrue,completeandaccurate.

IN WITNESSWHEREOF, signedthis day of_______________________

Name(Print or Type)

Office/Title (Printor Type)
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PROJECTFUNDINGAGREEMENT
GREENREPAIRPROGRAM

This PROJECT FUNDiNG AGREEMENT, (the “Project Funding Agreement”), datedas of
_______________ 2010(the “Effective Date”) is entered into by andbetweentheMassachusetts
School Building Authority, an independentpublic authority of the Commonwealth of
Massachusetts(the “Authority”), and the Town of Acton together with its successorsand assigns
(the“District” or “Owner”) (Authority and District or Owner collectively referred to hereinasthe
“Parties”).

RECITALS

WHEREAS,the provisionsofGeneralLaws Chapter 70B, as amended(“Chapter 70B’), Chapters
208 and210 ofthe Acts of2004,and963 CMR 2.00 etseq.authorizetheAuthority to providea
Total FacilitiesGrant(asdefinedin Section 1 below) to Eligible Applical oiàpi*oved school
building construction, renovation andrepairprojects, and

WHEREAS,the District has applied for and desiresto recejyca Total Facilities Grant from the
Authority pursuant to the provisions of Chapter 70B, Chapters 208 and.:210 of theActs of2004,
and963 CMR 2.00etseq.for a Project (asdefinedin Section 1 below)àonsistingofa partial roof
replacement, at the Douglas Elementary School:.:located at 21 Elm Street, Acton,
Massachusetts,as it may be more particularly described,in Exhibit B and elsewherein this
Agreement,and

WHEREAS, the Authority has determined that this~Projectis eligible for participation in the
Authority’s GreenRepairProgram;and s.’..

WHEREAS,the Authority has determined that.the District’s Projectis eligible for the receipt ofa
Total Facilities Grant, and theDisti~ t hasagreedto receivea Total Facilities Grant. pursuant to a
paymentscheduledetermined by theAuthority and subjectto all oftheterms andconditionsof this
Project FundingAgreement;.:and

WHEREAS.theProject is lithe best interestsoftheCommonwealth and theDistrict with respect
to its site, type of cénstruction,sufficiency of accommodations,open spacepreservation,urban
development,urbanspiawl,andenergyefficiency;

WHEREAS, theProjedhas a valueover its useful life commensuratewith the lifecycle costof
building,operating.andmaintainingtheschoolfacility;

WHEREAS,.theProjectis not at a school that hasbeenthe siteof an approvedschoolproject
pursuantto’Chapter70B or Chapter 645 oftheActsof 1948,asamended, within the 10 yearsprior
to the Project Application date,or the Project is unrelated to such previously approved project in
thesameschool;

W1{EREAS,the Projectis within the capacityoftheAuthority to financewithin revenuesprojected
to be availableto theAuthority;

ProjectFundingAgreement(GreenRepair Program— CompletedProjectOnly)v.08.11.2010



WHEREAS, theDistrict has procured a Designer for theProject in accordancewith theprovisions
ofM.G.L. c. 7, s.38A 1/2 through380,963CMR2.10(8),963 CMR 2.12and any other applicable
lawsandregulations.

WHEREAS, the Board ofthe Authority hasvoted to authorize theExecutiveDirector to enter into
aProjectFundingAgreementwith theDistrict for theProject; and

W.UEREAS, the District hastakenall necessaryvotesauthorizing the Project andhasauthorized
andappropriated theTotal Project Budget, in formats acceptableto theAuthority; and

NOW, THEREFORE,in consideration ofthepromisesand the mutual covenants
Project Funding Agreement,and other good and valuableconsideration,the
sufficiency of which are herebyacknowledged,the Authority and the
legally bound,hereby agreeasfollows:

The Authority agreesto provide a Total Facilities Grant to
following termsandconditions:

SECTION1
DEFINiTIONS

Capitalizedtermsthatarenotdefinedin this Section l:shall:havethemeaningsascribedto them in
Chapter70B or 963 CMR 2.00 ci seq. For purpo~e~.of th~sProjectFunding Agreement,the
followingwordsshallhavethefollowing meanin~:’:’::’.

“AssistedFacility” meansthe school facility th~t•is’~1igiblefor andwill receiveeither a Total
Facilities Grant or partial paymentof a’ TOtal Facilities Grant pursuant to this ProjectFunding
Agreement. . ..‘ .‘ .

“Construction Contract I)ocuments” means all agreements, contracts, and other documents,
including,butnot limited to, theOwner-Contractoror OwnerConstructionManager Contractsand
attachmentsthereto,Advertisements,Instructionsto Bidders, BiddingDocuments,ContractForms,
ConditionsoftheContracts;:Specifications,Drawings,all addendaissuedprior to executionof the
Contracts, and other docunients listed in the Owner-Contractor or Owner-Construction Manager
contractsand any:amendmentsor modifications issued after executionof said contracts, executed
by and between:thc.Pistthtand the Contractors or any other partiesthat set forth the terms,
conditions. rèquircments, and specificationsfor the design and construction of the Project. For
purpàsesofthis ProjectFundingAgreement,the Construction ContractDocumentsshall also at all
times include a currentconstructionschedule,a currentTotal ProjectBudget,anda currentcash
flow projection.

“Construction Manage?’ or “Construction Manager at Risk” means a sole proprietorship,
partnership,corporation,or other legal entity that provides construction management at risk
servicesasdefinedin G.L. c. 149A, § 2 and is the person or entity procured as such by theDistrict
in accordancewith (iL. c. l49A, etseq.,andwho is primarilyresponsiblefor theperformanceand
executionof theconstructionworkonthe Project.

this

all of the
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“Contractor” is the personor entity identified as such throughout the Construction Contract
Documentsandwho is primarily responsiblefor the performanceandexecutionof theconstruction
workontheProject.

“Designe?’shallmeanthe individual, corporation,partnership,soleproprietorship, joint stock
company,joint venture, or other entity engagedin thepractice ofarchitecture, landscape
architecture,or engineeringthatmeetsthe requirements ofM.G.L. c. 7, § 38A 1/2 (b)andhasbeen
procuredandcontractedbytheDistrict to perform professionaldesignservices.

“Effective Date” meansthe date statedin the first paragraphof this Project Funding A~.eement
whichshallbethe dateon whichthisProject Funding Agreementshall take effect

“ExcusableDelay” meansadelayoftheProject that either (a) is solelybecause~f a natural ~vent,
such as flood, storms, or lightning, that is not preventable by any humai~~genc~,or~(b)is
reasonablydeterminedby theAuthority to be excusable

“Final RequestandCertificatefor Reimbursement”meansthecertificate, submitted by the Distnct
to the Authority upon final completion of the Project, that i~(1) signedby the Owner’s Project
Manager stating that, to the best of the Owner’s Project M~m~iger’slchowledge and belief, the
Project has been completed and constructedm accordance ~ all Construction Contract
Documents;(2) signedby the Designerstatingthat, to~ bestof theDesigner’sknowledgeand
belief, the Projecthas beencompleted and constr~cted~,maccordance with the Construction
Contract Documents and all applicable building atid sa1~tycodes in effect at the time of
construction,and(3)signedby a duly authorized td~iese~átiveoftheDistrict stating,to thebestof
his/her knowledge and belief, that all of the terzi~and conditions of this Project Fundmg
Agreement,all other agreementsbetween.tl~e~J)~strictand the Authority and all applicable
regulationsandguidelinesoftheAuthorityh~aveb~ensatisfied

“Green RepairProgram” meansth~4uth~oi4ty’sprogram to provide Total Facilities Grants to
school districts for Projectsinvolving 1jic~repair, replacementor upgrade of roofs, boilers, and/or
wmdow systemsin accord~ncewitb the Authority’s “Sustamability Requirements for the (keen
Repair Program”, which are incorporatedbyreferenceherein, andanyother eligibility requirements
setforth m thisProject FundingAgreementorotherwiseestablishedby the Authority

“Monthly” meansonceeachcalendarmonth

“Notice to Proceed’~uieansthe written communication issuedby the District to the Contractor or
Construction Manager authorizing him to proceed with the Owner-Contractor or Owner-
ConstructionManager contract andestablishingthedatefor commencementofthecontract time

“Owner’sErojectManage?’shallmeanthe individual, corporation, partnership, soleproprietorship,
joint stockcompany,joInt venture,or other entity undercontract with, designatedby, or assigned
bytheDistrict andapprovedby theAuthority, to~llyandcompletelymanageand coordinate
administration oftheProject to completion. The Owner’s Project Managermustmeetthe
qualifications setforth in M.G.L. c. 149, §44A ‘A, 963CMR 2.00etseq.,and all applicable
policiesandguidelinesofthe Authority.
‘Project” refersto a partial roofreplacement,at theDouglasElementary School locatedat 21

Elm Street,Acton, Massachusetts,as it may be more particularly describedin Exhibit B and
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elsewhere in this Agreement, which is a (1) Capital Construction Project, (2) Major
ReconstructionProject,or (3)SchoolProject,eachasdefinedin Chapter 70B,§2.

‘Project Cash Flow” meansa detailedaccountingof the projected amount of funding being
receivedandexpendedby theDistrict during the courseoftheProject on a monthly basis,which is
attachedheretoasExhibit 9)”.

‘Project Permits” meansall permits, approvals, consentsand licensesissuedor grantedby
governmentalauthorities, necessaryor appropriate to the construction,completionand occupancy
oftheProject.

‘Project Schedule” meansthe schedulefor the Project, mcluding a detailed estimatedtimehne as
describedin 963 CMR 2 10(10),which is attachedheretoasExhibit “C” ‘

“Project Scope”meansthescopeoftheProposedProject that has beenmi~tually~agre~dto bythe
Authority andthe Distract andas isattachedheretoasExhibit “B”’\

“Project ScopeandBudgetAgreement” meanstheagreementd~scribedm~963CMR 200,etseq
that hasbeenexecutedbythe Partiesandis incorporated by rek~encehe~&n

“Project Scopeand BudgetConference”meanstheco~rencedescribedin 963 CMR2.10(9).

“Schematic DrawmgsandPlans” means,where applicableto~heProject, preliminary floor plans
identifying programmatic andother spaces,elevations,siteplans,plot plans, topographical plans,
plansshowingthe locationofthe Project~nrelationship to other schoolsin thedistrict, engineering
studies,andanyother plansdeemednecessaryby~theAuthonty

“Subcontractor” meansa personor e~ty~thatJiasa direct contract with theContractor or
Construction Managerto performa~port~onofthework on theProject.

“Total Facilities Grant” meaØ~theAi~tjibrity’s total financial contribution to an Approved Project,
which is calculatedby the Authoritypursuant to theprovisionsofChapter 70B,Chapter 208 ofthe
Actsof2004,and96~qvLR~OOetseq,and paidto theDistrict pursuant to a ProgressPayment
scheduleestablished~y’~the~iuthorityandsubjectto the terms andconditions ofthis Project
Funding Agreemcjit ~

“Total ProjectBudget”meansacompleteandfull enumerationofall costs,including both hard
costs~andsôfl cost~,so-called,,that theDistrict reasonablyestimates,to thebestofits knowledge
andbelief,hasbeenor will be incurred in connectionwith theplanning, design,construction,
developmèn~,themobilization ofthe operation, andthecompletionoftheProject, approvedby the
Authority,.~,hichmaybe updated from time to time by mutual agreementofthePartiesandwhich
is attachedheretoasExhibit “A”.

“Vendor” meansanyperson,entity, business,or serviceprovider undercontract or agreementwith
theDistrict to provide goodsor servicesto theDistrict in connectionwith theProject.
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SECTION 2
THE PROJECTAND TilE TOTAL FACILITIES GRANT

2.1 Asof theEffective Dateandsubjectto thesatisfactionoforcompliancewith, asreasonably
determinedby theAuthority,: (a) all ofthe terms andconditionsof this Project FundingAgreement,
(b) the applicable provisions ofChapter lOB, Chapters 208 and210 of the Acts of2004,and 963
CMR 2.00etseq.,and (c) any other rule, regulation,policy, guideline,approvalordirectiveofthe
Authority, the Authority hereby approvesthe following Total Facilities Grant for the Project: an
amount that shall under no circumstancesexceedthe lesserof (i) forty-threeand eighty-five
hundredths percent(43.85%)ofthe final approved, totaleligible Project costs,as determinedby
theAuthority, (“ReimbursementRate”)or (ii) two hundred and six thousand,eight hundred and
forty dollars ($206840.00).The Partieshereby acknowledge andagreethat this~.To~alFacilities
Grantis themaximumamountoffunding that the District mayreceivefrom theAuthority for the
Project,and that the final amountof the Total Facilities Grantmay equal anamoiint less than
$206,840.00,asdetermined by an audit conducted by the Authority. Any costsand expenditures
thatare determinedbytheAuthority to be either in excessoftheabOve-statedTotalFacilitiesGrant
or ineligible for paymentbytheAuthority shall bethe soleresponsibilityof the District. The Parties
hereby agreethat costsincurredby theDistrict in connection*ith the Project prior to the Effective
Datemaybe eligible for reimbursementif theAuthonty determinesthat su.~hcostsotherwise meet
the Authority’s eligibility requirements,and such costs shall not be deemed ineligible by the
Authority solely becausethey were incurred prior to the Effective Date. Any costs and
expendituresthat are determined by theAuthority to.~beeither in excessof theabove-statedTotal
Facilities Grant or ineligible for payment by the Authority shall be the soleresponsibility of the
District.

2.2 In theeventthattheAuthority reasonablydeterminesthat theProject is not in accordanceor
compliancewith theProject Scope,th~Project:Schedule,the Total Project Budget, Furnishings and
EquipmentSchedule,the ConstructioaiContract Documents,the SchematicDrawings and Plans, all
of the covenantsin Section3 ofthis ‘Proj cot :Fui~dingAgreement,all other terms and conditionsof
this Project FundingAgreement,the pr~isionsofChapter 70B, Chapters 208 and 210 ofthe Acts
of 2004, 963 CMR 2.00 ci seq., and any other applicable rule, regulation, policy, guideline,
approval or directive ofthe.Authority, including, but not limited, to the Authority’s “Sustainability
Requirements for theGreen Repair Program”, or is delayed(other thanan ExcusableDelay), then
the Authority may teniporarily and/orpermanentlywithhold payments to the District for the
Project,provided that the Authority shall not unreasonablywithhold any such payments. In the
eventthat the Ai.ithority eithertemporarilyor permanentlywithholds payment for the Project, the
District herebyagreesand acknowledgesthat the Authority shall have no liability for any such
withholdingofpaymentor any lossthat mayoccurasaresultofany suchwithholding ofpayment.

2.3 LEFTBLANK

2.4 The ReimbursementRatefor theProject is calculatedassetforthin the reimbursement
rate summary,attachedheretoasExhibit “I”, andshallbe subject to theprovisions ofM.G.L.
c. lOB, 963 CMR2.00etseq.,andthepoliciesandguidelinesoftheAuthority.Any incentive
reimbursementpointsthat maybe includedin thecalculationoftheReimbursementRate, asit
maybeamendedfrom timeto timeby thewrittenagreementoftheAuthority, must beearned,
asdeterminedby theAuthority in its solediscretion, andshallbe subjectto auditbythe
Authority, lithe Authority determines,in its solediscretion, that theDistrict is ineligible to
receiveanyportion ofthe incentivereimbursementpoints that maybe included in the
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calculationoftheReimbursementRate,asit maybe amendedfromtimeto timebythewritten
agreementoftheAuthority, theAuthority may,in its solediscretion,decreasethe
ReimbursementRateandtheTotal Facilities Grant accordingly. Any suchdecreasein the
ReimbursementRate,andcorrespondingdecreasein the Total FacilitiesGrant,shallbe applied
retroactivelyto all paymentsmadeto theDistrict bytheAuthorityunderthetermsof this
Agreementandto all requestsfor reimbursementofeligible Projectcostsmadeby the District
to theAuthority under theterms of thisAgreement. lithe Authority determinesthat, asa result
ofa decreasein theReimbursementRate,or acorrespondingdecreasein the TotalFacilities
Grant,it hasmadeoverpaymentstotheDistrict, theAuthority mayrecovertheamount~fsuch
overpaymentsfrom theDistrict by whatever remediesareavailableto it underthis Agreement
or under applicablelaw, including, but not limited to, setoff againstanyfuturepa~mej~t~‘owed
to theDistrict for reimbursementofeligible Project costs,as determinedby th~~Mthority
Upon writtendemandby theAuthonty, theDistrict shall promptly return to ti~eAuthonty~he
amountofanysuchoverpaymentsunlessotherwise agreedto in writing by ~he~Authonty

SECTION3
COVENANTS

A;
The District covenantsandagreesthat as long as this Project PutidingAgreementis in effect, the
District shall andshallcauseits employees,agents,and representatWësto perform and complywith
the following covenants

/
3 1 The District acknowledgesand agreesthat tbe Authority’s grantprogram,established
pursuantto Chapter70B, Chapters208 and210tf th~Acts of2004,963 CMR200etseq,and any
other applicable rule, regulation, policy or gwdeluie of the Authority, is a non-entitlement,
discretionaryprogrambasedon need~id the.,Districtshall not be entitled to any funds from the
Authorityexceptasprovidedin thisProjectFun~thgAgreement

3 2 The Distractshall andsh,~allcaus~its employeesto complywith all provisionsofthisProject
FundingAgreement,all otherag~è~nàtsrelated to theProjectthat havebeenreferencedherein or
otherwise approvedm writing bythè’Authonty~,andall provisionsof law thatareapplicableto the
Projectandthis Projec~FundmgAgreementandtheDistractshalltakeall actionnecessaryto fulfill
its obligationsunderthjs Pro~ject1~undrngAgreementand under all other agreementsrelatedto the
Project that havebeenreferencedhereinorotherwiseapprovedbytheAuthority

3 3 The District hereby agreesthat it shall submit all Project information, including but not
limat~lto, Total Project Budget information, plans, specifications,Project Schedules,andProject
progrâ~sreport~,andany additional informationthat maybe requestedby the Authority, to the
Authorityin atamelymannerin a form satisfactoryto theAuthority

3.4 TheDistrict herebyagreesthat it shalluseits bestefforts andresourcesto diligentlysatisf~r
andcomplete eachof the termsandconditionsof this Project Funding Agreementas promptly as
possible.

3.5 The District hereby acknowledgesand agrees that ~ costs related to the Project,
including thecostsidentified in theTotal Project Budgetand costsofthe items appearingin the
Project Scope, shall be subject to review andaudit by the Authority, andthe Authority shall
determine, in its solediscretion,whether suchcostsareeligible for reimbursementpursuant to
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theAuthority’s regulations,policiesand guidelines.Theremaybe Project costs,in addition to the
items specifically identifiedasineligible in the Total Project Budget, theProject Scopeand/orthe
Furnishingsand Equipment Schedule that are ineligible for reimbursementaccordingto such
regulations, policies and guidelines. The District hereby further acknowledgesand agreesthat
certain costsincurred by the District in connectionwith the Project shall not be eligible for
reimbursementby the Authority, pursuantto 963 CMR 2.10 & 2.16(5) and any other rules,
regulations,policiesandguidelinesoftheAuthority, including, but not limited to, the following:

(a.) Financing andInterestCosts. TheDistrict hereby acknowledgesandagreesthatany
financing costsincurredby the District, including, but not limited to, interest, principal,
costsof issuanceand any other cost related to short or long term bonds, notes or other
certificatesof indebtedness,refundingnotesor bonds,temporaryloans,or any other tbrrn of
indebtedness issued by the District in relation to an Approved Project and all costs
associatedwith credit rating services, legal services related to the:~:.issuance•of any
indebtednessand financial consulting servicesshall not be eligible~ reirribursementby
theAuthority

(l~.) LegalFeesandCosts.TheDistrictherebyacknowledgesandagreesthatthecostof
legalservices,including, but not limited to, bond counsel,fees,att6rney’sfees,arbitration or
mediation fees, filing fees, and any other legal fees,cbstsor expensesincurred by the
District in connectionwith the Project shall not, be eligible for reimbursement by the
Authority. ,: ::‘

(c.) All other costsidentified in 963:~%41~2,:1f~(5’).

All project costsandProject Scopeitemsare.s.ubje’ct to reviewand auditby theAuthority, and
whethera project costis eligible for rctnibursement shall be determinedbytheAuthority, an its sole
discretion,duringtheAuthority’s audit oflhe Pthject.

3.6 The District hereby acknowledgesand agreesthat the Authority’s Total Facilities Grant is
subject to theDistrict’s adherencet~:andmaintenanceoftheProject Scope,Project Schedule,Total
Project Budget, and, where applicable. the Furnishings andEquipment Schedule,and the District
shall not make any changes,additions,or reductions to theProject Scope,Project Schedule,Total
Project Budget. or thC..Furnishings and Equipment Schedulewithout the prior written approval of
the Authority. Any ‘increases to the Total Project Budget as set forth in Exhibit A as of the
Effective Date,•shall not result in any changesto the amount ofthe Total Facilities Grant setforth
in Section2.1 ofthis Project Funding Agreement.

3.7 “ The District herebyacknowledgesand agreesthat the Authority shall not provide any
funding fór:.thc Project in excessoftheamountoftheTotalFacilities Grantsetforth in Section2 of
this Agrccñient.

3.8 The District herebyacknowledgesand agreesthat the Authority shall not be required or
obligatedto makeany payment of the Total Facilities Grant for eligible Projectcostswhile an
EventofDefault,asdefinedin Section22, shallhaveoccurred.

3.9 iNTENTIONALLY LEFT BLANK.

3.10 INIENTIONALLY LEFTBLANK
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3.11 iNTENTIONALLY LEFT BLANK

3.12 INTENTIONALLY LEFT BLANK

3.13 The District hereby acknowledgesand agreesthat it shall keep all recordsrelatedto the
Project including, but not limited to, thoserecords described in 963 CMR 2.16(4),for aslong asthe
AssistedFacility is in serviceasa public schoolor remainsunder the ownershipor control of the
District. The District shall andshall causeits employees,agents,representatives,anditsowner’s
Project Manager, Designer, Contractor or Construction Manager and Vendors to keepadequate
recordsof the Projectand shall make all Project records and the Project site avafl4lâ to the
Authority, representatwesofthe Authority, andtheAuthority’s CommissioningC2nsultant

314 INTENTIONALLY LEFT BLANK

3 15 INTENTIONALLY LEFT BLANK
~ /

316 INTENTIONALLY LEFT BLANK

3.17 With respectto all actions takenin relation to theProjeë 1e~District andall ofits officers,
agentsand employees shall observe and obey all fc4çral, state and local laws, regulations,
ordinances,codes,statutes,orders anddirectivesandan~yoih~rapplicableprovisionsof law

318 INTENTIONALLY LEFT BLANK
~ ~.

3 19 The District shall furmsh to the Auth~nty~uc1ifurther affidavits, certificates,opinions of
counsel,surveysand other documents and instrumentsasmay be requiredby the Authority to
ensurethat the terms of this Project F~indapgAgreementare being observedand performed m all
respects,and that the Project haspio~ress~1satisfactorily as planned in strict compliancewith all
applicable federal, state and 1~a11aw~,regulations, ordinances, codes, statutes, orders and
directivesandanyother appbeabl~royisionsof law

320 The District sl~al1submit to the Authority a list ofall actual changes,amendments,addenda
to the Construction Contra~tDocuments,and to the Owner-Designercontract The District shall
submit all executed changeorders, extra work orders, or modifications to the Project to the
Authority for theAuthority to considerwhether the costsassociatedwith suchchangeorders, extra
work oiders, or n~odificationsare eligible for reimbursement by the Authority pursuant to this
Pmje~’ctFundIng Agreement.

3 21 1%e.District shall ensurethat the Contractor or Construction Manager andSubcontractors
obtainedall’ ProjectPermits and shall certifSr to the Authority in writing that the Contractoror
Construction Manager and Subcontractorsobtained such Project Permits. With respectto anyof
theProject Permitsthat are requiredby law tobe recordedor filed with any governmentoffice, the
same shall be duly recorded and filed in accordance with all applicable requirements. The
Authority shallhavethe right to requestcopiesofProject Permits at anytime, and theDistrict shall
makeavailableanyProjectPermitsrequestedbytheAuthority.
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3.22 Prior to receiving final payment from the Authority, the District shall have obtained all
requiredinspectionsandapprovalsoftheProjectthat are requiredby law or otherwise requiredby
theAuthority.

323 INTENTIONALLY LEFTBLANK

3.24 Within ninety (90) days after the District approves final payment to the Contractor or
Construction Manager for the Project, or provides such other appropriate documentation, as
reasonablydeterminedby the Authority, indicating that the construction of the Project is one
hundredpercent(100%)complete,theDistrict shall submitto the Authority a Final Requestand
Certificate for Reimbursementand an accounting of the total final Project costs,:,in ‘~aform
prescribedbyor otherwiseacceptableto theAuthority

3.25 The District hereby agreesthat, upon completion ofthe Project, the Assisted Facility shall
havean anticipateduseful life of at least50 years asa public school:or’That The Project will
materially extendthe useful life of the School and preserve an assetth~othe~wisCis“capable of
supportingtherequiredEducationalProgram.

3.26 The District hereby acknowledgesand agreesthat neither the District nor any of its
employees,officials or agents shall submit any false or intentiànally ‘misleading information or
documentation to the Authority in connection with this.:Project Funding Agreement, and further
acknowledgesandagreesthat the submissionofany ;such’inforrnation or documentationshall be a
material breachofthis Project Funding Agreementand.shafI:~bccausefor the Authority to revoke
any and all paymentsotherwise due to theDistrict, to.rcc~werany previous paymentsmadeto the
District, and/ormaketheDistrict ineligible for any fuitherfundingfrom theAuthority. The District
hereby further agreesthat it shall havea continüiAgobligation to updateand notify the Authority in
writing whenit knows or hasanyreasOnto know that any informationor documentationsubmitted
to the Authoritycontamsfalse,misleading or incorrect mformation

3.27 TheDistrictherebyacknowJedgesandagreesthatthe Authority shall bearno responsibility,
cost or liability for the results’ of ~iny.::~tudy,environmental assessment,geoteclmicalsite testing,
including but not limited to~site rémediation,clean-up, or other site remediation services.

3.28 The District ~1ie~ebyacknowledgesand agrees that the requirements set forth in the
Agreementare intendedsolely for the benefit and protection of the Authority as the grantorof
Project funding.. ~Nothingherein shall be construedas adviceto, nor create a duty to provide advice
to, the ‘District rëjrdirig legal or contractual requirements or bestpractices for the Project. It is
solelytheobligation of the District to determineand comply with all legal requirements applicable
to the.:Project and to determine and enforceanynecessarycontractualrequirements and obligations
of its Designer, Owner’s Project Manager, andContractororConstructionManager.

3.29 INTENTIONALLY LEFTBLANK

3.30 The District shall useits bestefforts to enforcethe provisions of theDistrict’s contracts

with theDesigner,Contractor or Construction Manager,and Vendors for theProject.
3.31 The District shall not have combined, consolidated, or conjoined in any way the
procurement,pre-qualification or selection of an Owner’s Project Manager, Designer,
Contractor, Construction Manager at Risk, Subcontractor,consultantor vendor for the Project
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with the procurement,pre-qualification or selectionof an Owner’s Project Manager, Designer,
Contractor,ConstructionManagerat Risk, Subcontractor,consultantor vendor for any other
construction,repairor renovation project exceptwith the expresswritten approval of a duly
authorizedrepresentativeoftheAuthority. Any costsincurredby theDistrict that relate to, or
ariseout of, theuseofa combined,consolidatedor conjoined procurement, pre-qualification or
selectionprocessasproscribedabove,including, but not limited to, the preparation of bid
documents,requestsfor services,andrequestsfor qualifications,without the expresswritten
approval of a duly authorizedrepresentative of the Authority shall not be eligible for
reimbursement.

SECTION4
REPRESENTATIONSAND WARRANTIES

~Y ~

The District and the undersigned,for themselvesand for the District, herebywarz~tandrelresent
that eachofthe following statementsis true, correct and complete

~
4.1 The District is validly organized and existing under:~andby ~è~bf the laws of the
Commonwealth,hasfull power and authorityto own its propertiesand carryon its businessasnow
conducted,andhas full powerand authority to execute,delivet~andperformits obligationsunder
thisProjectFundingAgreement

~. .‘~

42 TheDistrict is duly authorizedandhastakeii~ll n~es~arystepsto authorizetheexecution
anddelivery of this ProjectFundingAgreementapd to~p~formand consummateall transactions
contemplatedby thisProjectFundingA~reemçtIt.Th~ut?dersignedhave beenduly authorized in
accordancewith law to executeand deliver th,~sProject Funding Agreement on behalf of the
District. This ProjectFundingAgreementand it~execution by theundersigneddoesnot andwill
not, to anymatenalextent,conflict w4tiorresultin theviolation ofany charter,by-law, ordinance,
order,rule,regulation,statuteor anyQ ier~pph~ableprovision oflaw or any order, rule, regulation
orjudgmentofanycourtorotherageaic)çof~overnment.

-c

4.3 The District has all~ is~è~1~alpowerandauthority to own, or to control in accordance
with the provisions of963~MR 205(1),and to operate the AssistedFacility and Project Site for
the usefullife ofthe Asstste~P~cihty

4.4 The Di~t~Icth~idfl~eesimple title, or, in the alternative, a lease in accordancewith the
provisions of 963 CMJ~205(1), to the AssistedFacility and the Project Site and any easements
and hts~f-way~ne~èssaryto ensuretheundisturbed useand possessionof the AssistedFacility
and1~rqjectSite

4.5 Thiniormationfurnishedby or on behalfof the District to the Authority in this Project
Funding Agreement, including all Exhibits attached hereto, the Project Scope and Budget
Agreement, the Feasibility Study Agreement, the Initial Compliance Certification, or any other
document, certificate or written statement furnished to the Authority in connection with the
Statement of Interest or Projectcontainsany untrue statementof a material fact or omits any
material fact necessaryto make the statements contained in this Agreement or in the
aforementioneddocuments not misleading in light of the circumstancesin which the samewere
made.
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4.6 The District hasduly obtainedall necessaryvotes, resolutions, appropriations, and local
approvalsfor the Project, in accordancewith formats prescribedby or otherwise acceptableto the
Authority, and has takenall actions necessaryor requiredby law to enable it to enter into this
ProjectFundingAgreementand to fund andperform its obligations hereunder In accordancewith
the Authority’s policies and standards.This Project Funding Agreement constitutesa valid and
binding obligation of the District, enforceable in accordance with its terms, except as such
enforceability may be limited by bankruptcy, insolvency,moratorium, reorganization or other laws
heretoforeor hereafter enactedand generalequity principles.

4.7 The District hasread and fully understands,and shall remain in compliancewith Chapter
lOB; Chapter 208 and 210 of theActsof 2004; 963 CMR 2.00 et seq.,and all other applicable
rules,regulations,policies,guidelinesapprovals,directives, and proceduresoftheAuthority.

4.9 TheDistrict has read and fully understandstheprovisionsof 963 CMR2.04 andwarrants
and represents that the Project has been designed and constructed iñ::accordance with the
requirementsandstandardssetforth in 963 CMR 2.04. .. -c ~.

4.10 The District has read and fully understandsthe provisions of 963 CMR 2.16 and
understandsthat certain costsandexpensesincurredby the l)istrict in connectionwith the Project
shall not be eligible for reimbursement by theAuthority, including; but not limited to, thoseitems
listed in 963 CMR 2.16.

4.11 The District hasreadand fully understands ilie.provisions of963 CMR 2.16(4)and hasa
recordkeepingsystemin placeto file, track, and retaina.1! records related to theProject for aslong
asthe AssistedFacility is in serviceas~a public school or remains under the ownership of the
District .•..

4.12 The Project has successfully utidergcnièreview by any departmentsor agenciesof the
Commonwealth required by law ~ö.revi~Wsuch projects, including, but not limited to, the
MassachusettsHistorical Commission, the MassachusettsCommission Against Discrimination, the
Secretary of EnvironmentalAffair~, and the Architectural AccessBoard in accordancewith all
applicable laws andregulationsand the District hasprovided written documentation evidencingsuch
reviewsto theAuthority.

4.13 No litigation before or by any court, public board or body is pending against either the
District or the Authority seekingto restrain or enjoin the execution and delivery of this Project
Funding Agreementor the construction or operation ofthe Project, or contestingor affecting the
validity of this..Project Funding Agreement or the power of the District to pay its share of the
Project.:

4.14 The District hasreadandfully understands theprovisions of theMassachusettsConflict of
Interest law, M.G.L. c. 268A, and has implemented policies and procedures to ensurethat all
District employees,agents, consultants and representativesand the Owner’s ProjectManager,
Designer,ContractorandVendorsworking on or for theProject are in compliancewith M.G.L. c.
268Ato the extentthat it is applicable.

4.15 The District meetsall of the applicable requirements of M.G.L. c. 7, § 38A ‘/2; c. 30
(sections39F, 39J, 39K, 39N,390,39Pand 39R); c. 70B; c. 149; chapter 193oftheActs of2004;
963 CMR 2.00 etseq.; and all other applicableprovisions of federal, stateand local law, and has
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implementedpolicies andproceduresto ensurethatall District employees,agents,consultants and
representativesand the Owner’sProject Manager, Designer,Contractor andVendors working on
or for theProject are in compliancewith the applicable requirementsofM.G.L. c. 7, § 38A 1/2; c. 30
(sections39F, 39J, 39K,, 39N,390,39P and39R); c. lOB; c. 149;chapter 193 ofthe Acts of2004;
963 CMR2.00etseq.;andall other applicableprovisionsoffederal, stateand local law.

4.16 The District has implementedpoliciesandproceduresto prevent and eliminate fraud,waste
andabuseofpublic funds in connectionwith theProject.

4.17 The Districthassubmittedall auditmaterials requestedbytheAuthority in conne~ionwith
anyproject for which theDistricthasreceivedor anticipatesreceivmgfundmg from tile Authority

418 The District has submittedto the Authority a completed electromc paymentsfon~,as
prescribedbythe Authority, in accordancewith the mstructions statedon thefor~~

419 In eachfiscal yearsince fiscal year 1999,the District hasspentat least50%~o,fthesumof
the District’s calculated foundation budget amountsfor the~urposes~~u~idatidn utility and
ordinarymaintenanceexpensesand extraordinarymaintenanceallotment asdefined in M G L c 70
for thosepurposes

SECTION 5~,
DISBURSEMENTOFTOTAL FA~lLrrJ1ESGRANT

Subjectto theterms andconditionsofthis Project Fundm~Agreement,theAuthority shall disburse
Total Facilities Grant funds tothe District m ac4ordanc~~ith and subject to the following

5 1 (a) Usmg the Authonty’s rro-Pay system, the District shall submit requestsfor
reimbursement to the Authority on \a Monthl~basis m a format and manner prescribed by the
Authority Each Monthly requestfor ~ennbur~ementshall be approved locally bya duly authorized
representative of the District, shall be ~na form prescribed by or otherwise acceptableto the
Authority, andshall mclud~in reasQnabledetail (1) the amount ofreimbursement requested,(2)
thenatureofthe materials,~ope4y, or servicesreceived,(3) the total valueofthework performed
andmaterials furnishedby eacb-~ofthe Designer, Contractor, Owner’s Project Manager, and each
Vendor to date,(4) tt~e~Aahi~~ofthework completedduring the reimbursement period, and (5) the
percentageofcompletion,to ~1atefor eachline item ofwork

(b) Each~questfor reimbursement submittedby theDistrict shall be accompaniedby (1)
the ipyoicesfor eaphoftheamountsrequisitioned, (2)proofofpaymentby theDistrict, and (3)any
other supporting documentation and miormation substantiating the District’s request for
reimbui~sez~ent,astheAuthority mayrequest,in a form satisfactory to the Authority

(c.) Each requestfor reimbursement shall include a written certification signedby a duly
authorized representativeofthe District statingthat (1) such request for reimbursement is solely
for costsincurred by theDistrict in connectionwith the Project, (2) theobligations itemized in the
requestfor reimbursement havenot been thebasis for a prior request for reimbursement submitted
by the District that hasbeenpaidor rejectedby theAuthority, unless otherwisedirectedby the
Authority, (3) the requestfor reimbursement is for work actuallyandproperly performed or for
materials or propertyproperlyidentifiedin therequestfor reimbursementas not incorporated in the
work but deliveredand suitably stored at the Project Site, (4) the requestfor reimbursement
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properly identifies materialsor propertyapproved for payment by the District as stored off the
ProjectSite, with all costsof storage,insurance, perpetual inventory, monthly inspection and any
maintenancerequirementborneby the Contractor, and that the District has receivedthe necessary
proofof insuranceandtitles to the materialsor propertyprior to paymentto the Contractor, (5) the
District hasnot receivedandis not expectingto receiveany rebates,monetary settlements,grants,
monetarydonations,suretybond payments, insuranceproceeds,or any other funding from a third
party,other thanthe Authority, in connectionwith the Projectthat is the subjectofthe request for
reimbursement,(6) the requestfor reimbursementis for coststhat alreadyhavebeenduly paid by
the District, and (7) the requestfur reimbursementis within the Total ProjectBudget approved by
theAuthority.

(d,.) Alter receipt from the District of a timely and properly subm.!tt~d~u~st for
reimbursement,the Authority shall makea reasonableeffort to reimburseth~D~rictfçir the
Authority’s shareof eligible Project costs, subject to the terms and condtho~isof this lkoject
FundingAgreementwithin 15 daysof receiving such request for reimbüi~em~tThe District
hereby acknowledgesand agreesthat the amountof eligible P.ibject~costsreimbuthed by the
Authority maybe subjectto changedependingonthe resultsof~anaudit conductedby theAuthority
pursuant to Sections5 and6 ofthisProject Funding Agreemei4~

5.2 The Authority may review and perform a prel ;~‘ài’dit on each request for
reimbursement submitted pursuant to this Section5 to çnsurethat only eligible, approvedcostsof
theProject are reimbursed by theAuthority In theeyen~~6~tttheAuthority determmesthat an item
containedinarequestfor reimbursementsubmitted by~ih~1)ij’tiict is not eligible for reimbursement
bytheAuthority, theAuthorityshalladjustapendh~g~ra~ubsequentreimbursementto theDistrict
to accountfor the ineligible costs The District hereby acknowledgesandagreesthat eachaudit
conductedpursuant to this Section5 is prelimuiai:y,arid theAuthoritymayfurtheradjustandalter
the resultsofapreliminaryaudit after~onducthig~ubsequentaudits or the final project costaudit of
theProjectpursuantto Section6 ofthisProject ~FundingAgreement

5.3 Notwithstanding anyoth~k~pro~ónsofthis Project Funding Agreementto the contrary,in
no eventshall disbursemenl~ofthe TotalFacilities Grant by theAuthority exceed,in theaggregate,
ninety-five percent (95%)~of the Total Facilities Grant described m Section2 of this Project
Funding Agreement, \unlesS the District has filed a Final Request and Certificate for
ReimbursementandtheAutI}oraty hascompleteda final project costaudit of theProject pursuantto
Section6 ofthis~rojectFundingAgreement

SECTION6
FINAL PROJECT COSTAUDiT

6 1 ~‘Upo!1the filing of a Final RequestandCertificate for Reimbursementwith theAuthority or
at a time ~iéterminedby the Authority, the Authority shall conduct a final, close-outproject cost
audit of theProject,including a reviewofall requestsfor reimbursementand other documentation
previously submitted to the Authority, any other documentsor materials that the Authority may
request,and an inspectionofthe Project, to determinethe final Total Facilities Grant. The District
hereby agreesand acknowledgesthat the Contractor’s, Owner’s Project Manager’s and Designer’s
records shall be subject to audit by the Authority and suchrecords shall include, but not be limited
to, to theextent applicable,accountingrecords,written policies andprocedures,Subcontractor files
(including proposals of successful and unsuccessful bidders, bid tabulations, etc.), original
estimates,estimating work sheets,correspondence,change order files (including documentation
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covering negotiatedsettlements),backchargelogs and supportingdocumentation,general ledger
entriesdetailingcashand tradediscountsearned,insurance rebates anddividends,and any other
Contractorrecordswhichmayhave a bearing on matters of interest to theAuthority in connection
with the Contractor’swork for theDistrict. All of theforegoingshallbe opento inspectionand
subject to audit and/or reproductionby the Authority and/or its agent and/or its authorized
representativeto the extent necessaryto adequately permit evaluation and verification of (a)
Contractor compliancewith all requirementsof the Construction Contract Documents, and (b)
compliance with provisions for pricing change orders, invoices or claims submitted by the
Contractor or anyofhis payees.

6.2 Other specific recordssubject to audit by the Authority shall include all information,
materials and data of every kind and character such as documents, subscriptions,~recordings,
computerized information, agreements, purchase orders, leases, contracts, commitments,
arrangements,correspondence,electronicmail, invoices,notes,daily diaries, photographs, videos,
meeting minutes, field reports, superintendent reports, drawings. receipts, .:.vouchers and
memoranda,andany andall other agreements,sourcesof information that may: in thè~Authority’s
judgment have any bearing on or pertain to any matters,rights, duties or obligations under or
coveredby any District documents,Designer documents,Owner’s Project Manager documents,
Vendor documentsor Construction Contract Documents. Suèh:.records..subjectto audit shall also
include thoserecordsnecessaryto evaluateandverify direct and iiidirect costs,(including overhead
allocations) as theymay apply to costsassociatedwith thç Project. In thosesituations where said
records have been generated from computerized data (whether mainframe, mini-computer, PC
basedor other computer systems),theDistrict agreesto..providèthe Authority with extractsofdata
files in computer readable format on data disks or. suitable alternative computer data exchange
formats.

6.3 Upon satisfactory completion of the fina! project costaudit, as reasonably determined by
the Authority, the Authority shall send an audit report and acceptanceform and releaseto the
District and, subjectto the execution:°f the:acceptanceform andreleaseby the District, make a
final paymentofthe Total FacilitiesCant to the District, lessall adjustments for ineligible Project
costsandanyother adjustmentsthat theAuthority reasonablydeterminesasnecessary.

6.4 Notwithstanding any provisions in this Project Funding Agreement to the contrary, the
ninetieth (90th) day after theDistrict approvesfinal paymentto the Contractor for theProject or the
ninetieth (90th) day after the District provides sufficient documentation,as reasonablydetermined
by the Authority, indicating that the construction of the Project is approximately one-hundred
percent(100%) completeor suchother time, asthe Authority maydetermine in its solediscretion,
shall be the final cut-off datefor incurring Project coststhat maybe eligible for reimbursementby
theAuthority.

SECTION 7

iNTENTIONALLY LEFT BLANK

SECTION 8
DUTY TO BUILD, MAINTAIN AND OPERATE

8.1 TheDistrict hereby acknowledgesandagreesthat, in the eventthat the District fails to
operate andmaintaintheAssistedFacility asa public school in substantialcompliancewith the
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EducationalProgramfiledwith the Authorityaspartof its Application and in accordancewith the
provisionsofthis ProjectFundingAgreement,Chapter70B, Chapter 208 and 210 of the Acts of
2004,963 CMR 2.00etseq.and anyrules, regulations, policiesandguidelinesoftheAuthority, the
District shall reimbursethe Authority the full amount of any and all funds received from the
Authority in connectionwith theProject

8.2 TheDistrict shallmaintainthe AssistedFacility asa public school in substantialcompliance
with the EducatIonalProgramand in accordance with the provisionsof this Project Funding
Agreement,Chapter70B, and963 CMR2.00 etseq.,Chapter208 and 210oftheActs of2004,963
CMR 2.00 et seq.and any rules, regulations, policies and guidelinesof the Authorii~unless
otherwise agreedto in writing bytheAuthority In the event that the District knowsor ha~reason
to know that the AssistedFacility is no longer operated and maintamed as a,public s~hoolin
substantialcompliancewith theEducationalProgramand in accordancewith thepfovi~ions~f this
ProjectFundingAgreement,Chapter 70B, and963 CMR 200 etseq.Chapter’~2Q.8ai~a210 ofthe
Actsof 2004, 963 CMR 200 etseq and any rules,regulations, pohc~esand ~w~lehnesof the
Authority,, theDistrict shall give writtennoticethereofto theAutbonty ~

/

83 The District shall maintain the AssistedFacility in a g~od,safeand habitable condition m
all respectsand m full compliancewith all applicable laws, b~~1aws,or,dlnances,codes,covenants
and rules and regulationssetforth by any government autho~i~wfthjurisdiction over matters
concerningthe conditionandthe useoftheAssistedFaciji~t~’.

~
SECTION%:~~
INSUJ~NçE~

‘~ ...

9 i TheDistrict shallobtamand maintainall ~nsuráncerequired by law and suchother
insurancem suchtypesandin suchanio~unts~astheAuthority may require from time to time

9.1.1 lNTENTIONALLY~FTBLANK

9 1 2 Followingcompletionof theProject, the District shall, at its soleexpense,purchase
andmaintain coverageagainstlossor damageto theAssistedFacility in an amount
equivalent to tj~esttmatedfull replacement cost of the Assisted Facility Such
coverageshall be written on an “all risks” bans or equivalent form and shall
mnçlud~~v1thoutlimitation, insuranceagainstthe perils of fire (with extended

4~~age)and theft, vandalism, maliciousmischief; terrorism, collapse,earthquake,
fio~.(if the Project is not in an “A” or “V” flood zone), windstorm, fälsework,
m~ehanicaland electrical breakdown,and boiler and machinery accidents, and

~ ~1ebrasremoval including demolition occasionedby enforcementof any applicable
legal requirements Thelimits for earthquakeand flood shall be the lesserof the

V estimatedfull replacementcostofthe AssistedFacility or $10,000,000.The policy
shallincludethe Authority as a losspayeeas its interestsmayappear. The District
is responsibleforthepaymentofany andall deductibles,self~insuredretentionsor
anyportionthereofunderthe policy.

9.1.3 TheDistrict shall includetheAuthority as an additional insured in any commercial
generalliability policy held bytheDistrict for liability arising out oftheProject.

9.1.4 The Authority shall not be responsiblefor the payment of deductibles,self-insured
retentions,or anyportionthereof.
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9.1.5 Uponrequestby theAuthority, theDistrict shall obtainandprovide to theAuthority
originalsofcertificatesof insuranceevidencingthe insurancecoveragerequiredby
this sectionoftheProject Funding Agreement.

92 INTENTIONALLY LEFT BLANK.

93 INTENTIONALLY LEFT BLANK

9.4 INTENTIONALLY LEFT BLANK.

95 The failure of the District to provide the insurancecertificatesrequiredby this Project
FundingAgreementshall constitute a material breachofthis Project FundingAgreethentan~shall
bejust causefor termination ofthis Project Fundmg Agreement

~ 1~”

96 INTENTIONALLY LEFT BLANK

97 INTENTIONALLY LEFT BLANK

/
9.8 INTENTIONALLY LEFT BLANK

99 All insurancepolicies requiredby this Pro,jecl‘F~u~dmgAgreement shall be issued by
companieslawfully authorizedto write thattypeof iiis~ira~nceunder the lawsofthe Commonwealth
of Massachusettswith a financial strengthratmnSof “~“ or better as assignedby AM Best
Company, or an equivalent rating assignedby a~sunila~ratingagencyacceptableto theDistrict and
theAuthority

910 INTENTIONALLY LEFT B~.AftK ~

9 11 The Distract shall, upon reqt~est~y’theAuthority, produce copiesofall policies of insurance
maintainedby the District, its C~ntra&oror Construction Manager, Owner’s Project Manager,
DesignerandVendors relatedto theProject,to theAuthority

SECTION 10
COMPLIANCE WiTH CONSTRUCTION CONTRACT DOCUMENTS, PROJECT

PERMITS and OTHER APPLICABLE LAW
~ ~ ~

10 1 ~\T~aeDistrict shall be solely responsible to the Authority for the implementationand
completion of~heProject in accordancewith the ConstructionContract DocumentsandProject
Permits,atiil fur the economical and efficient operationand administrationof the Project. In
addition,notwithstandingany right of approval, review, or inspection held by the Authority in
connectionwIth thisProject Funding Agreement,theDistrict shall be fully andsolely responsible
for takingall reasonableactions designedto ensurethat the Project complieswith all applicable
buildingcodes,laws,rules andregulations.

10.2 TheDistrict shall be responsiblefor enforcingtheprovisionsofthe ConstructionContract
Documentsand shall use its bestefforts to ensurethat the Contractoror ConstructionManager
performsall of its contractualobligationsthereunderin asatisfactorymanner.
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SECTION11
DEFECTS

11.1 The District shall useits besteffortsto requrethe Contractor or the ConstructionManager,
at the Contractor’sor Construction Manager’s own cost and expense,to repairany defect in
materials or workmanship in the Projector anyportion of theProject that maydevelopduring the
applicablewarrantyperiod and the District shall, to the extentpermittedby law, indemnify, defend
and hold the Authority harmlessfrom and againstany loss, cost, liability or expensepaid or
incurredby theAuthority (includingall attorney’sfeesandothercostsincurredby theAuthority in
thedefenseof anysuchaction) with respectto any claim assertedagainst the Authorit by any
partywith respectto any suchdefect,actualoralleged

SECTION 12
ACCESS

12 1 TheDistrict shall penmttheAuthorityto haveunrestrictedaeeess2tothe~ProjeetSiteandthe
AssistedFacilityatall reasonabletimesandshall allow theAuthorityto examine,insf,ectand copy
all agreements,ConstructionContractDocuments,books,rec~rds,comi~auaications,andall other
documents,materialsandinformationrelated to theProject, fdt’11~epurp esof, without limitation,
determining compliance with this Project Funding Agree~ t.~cbmpliancewith all other
agreementsrelatedto theProject, and for assessingthe progressoftheProject.

122 The District shall promptly makeavailabk ~toth~J~Authorttyany other documents or
materialsrelatedto theProject, astheAuthonty Máyiequeytflom time to tune

~I~çnoM3
PRESENCEON TilE 1~REMI~ESOFTILE ASSISTEDFACILITY

~ ~>.

13.1 The District shall requireè~of~iIëOwner’s ProjectManager,Designer,Contractoror
ConstructionManagerandVendkr~,astbe casemaybe, to agreethat that all personswhoseduties
bring them upon the Proje~tSite<~i~ilcomply with the reasonabledirectionsof the authorized
officersand~orrepresentatn~esoftheDistrictand theOwner’sProject Manager

~
13 2 In the event~f a material accident of any kind related to the Project, the District shall
immediatelynotify the Au~~liorityin writing For purposesofthis section,material accident shall
meanan~acci4entresultingin death,serious injury oraseriousbreachin thephysical plant

SECTION 14
RESTRICTIONON SALE, LEASE,or REMOVAL FROM SERVICE

14.1 A~ii~onditionoftheAuthorityprovidingaTotalFacilitiesGrantto theDistrict, theDistrict
agreesto maintain and operatethe AssistedFacility asa public school facility consistentwith its
EducationalProgramand in accordancewith the provisions of this Project Funding Agreement,
Chapter 70B, Chapter 208 and 210 of the Acts of 2004, 963 CMR 2.00 et seq.,and any rules,
regulations, policies andguidelinesofthe Authority. In the event that the District wishesto sell,
rent, lease,license,mortgage,donate,transfer control of, declare assurplus or otherwise disposeof
an AssistedFacility, or anyportion of an Assisted Facility, or conveyor terminate any interest
therein, other than renting, licensing, leasingor otherwise allowing for a temporary or periodic
communityuseof the Assisted Facility that doesnot interfere with or result in changesto the
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EducationalProgram,theDistrict shall provide the Authority with a written noticeof its intent to
sell, rent, lease,license, mortgage,donate,transf~rcontrol of, declare as surplus,or otherwise
disposeof theAssistedFacility, or anyportion of an AssistedFacility, or conveyor terminate any
interest therein,at leastsixty (60)days prior to the effective date ofany suchproposed action, in
accordancewith thenoticeprovisionsofSection 17 ofthis Project FundingAgreement. The notice
of intent to takeany oftheaforementionedactions shall include the current appraised valueofthe
AssistedFacility andthemaximumresaleprice onthe basisofhighestand bestuseofthefacility.
If the Authority disagreeswith the current appraisedvalue ofthe AssistedFacility, the Authority
mayobtain a secondappraisal at its ownexpense,andthe current appraisedvalue shall be equal to
thegreater ofthe twoappraisal amountson thebasisofhighestandbestuseofthe facility

142 The provisions ofChapter 70B, § 15(a)-(c)shall apply to any sale,rental, le~seor t~moval
from serviceof theAssistedFacility, exceptfor a rentalor leasethat is for a t~n~&~yor periodic
communityuse. In theeventthat the District sells,rents,or leasestheAssiste ~ilit~,oth& than
rentingor leasing the Facility for a temporaryor periodic commumtytis l~ie<~thorityshall
receive no lessthan its share,in proportion to its investmentin the totál~Projeptcost, ofthe fair
market value oftheAssistedFacility, as determinedby an appraisal condi~ctedpursuant to Section
14.1 above.

SECTION 15
NOTICE OFCLAIMS ~

15 1 The Distract shall notify the Authority prompt~y~nwriting at the addressandin themanner
requiredby Section 17 ofthis Project Funding Agre~ntento~inymaterial claim or action brought
against the District, Designer, Owner’s Project’-M~iag~,~Contractoror Construction Manager,
Vendors and/orany andall Sub-Contractors ar~jsingol~tofthis Project Funding Agreementor the
Project.

152 Neither theDistrict nor anyp~ers~io~~I1t1tyclaimingby through or under it, shall file a
civil action arising out ofthe prov1s~onsof this Project Funding Agreementagainstthe Authority
without first serving the Authora~r\with~ written notice statingthe factual basisof its claims, the
applicable provisions of the Projèc~tj.kindmgAgreement that the claim is basedupon, and the
remedy that the District is~~seehn~No civil action arising out ofthe provisions ofthis Project
Funding Agreementshallbe flied by the District againsttheAuthority until the expiration ofsixty
(60)daysafter theA~xtjiorit~hasreceivedthenoticeofclaim required bythissection

.~ SECTION16
INDEMNIFICATION

16 1 ~Jo the4uillest extentpermittedby law, the District shall indemnify, defend, and hold
harnless~’the~Authorityandits officers,agentsandemployeesfrom andagainstanyandall claims,
actions,d~ages,awards,judgments, liabilities, injuries, costs,fees,expenses,or losses,including,
without limitation, reasonableattorneysfeesand costsof investigation and litigation whatsoever
which maybe incurredby or for which liability maybe assertedagainsttheAuthority, its officers,
agentsor employeesarisingout of any activities undertaken by, for, or on behalfofthe District in
the implementation of this Project Funding Agreement or any activities, acts or omissionsin
relation to the Project, including, but not limited to. the performance ofany contract or obligation
directly or indirectly related to theProject. This Sectionshall notbe construedto negateorabridge
any other obligation of indemnification runningtotheAuthority which would otherwise exist.
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162 iNTENTIONALLY LEFT BLANK

SECTION 17
NOTICE

17.1 Any notices requiredor permittedto be given by either ofthe Parties hereunder shall be
given in writing and shall be delivered to the addressee(a) in-hand (b) by certified mail, postage
prepaid, return receipt requested; (c) by facsimile; or (d) by a commercial overnight courier that
guaranteesnextdaydeliveryandprovides a receipt, andsuchnoticesshall be addressedas

If to theAuthority:

MassachusettsSchoolBuilding Authority
40 Broad Street,Suite 500
Boston,MA 02109
Attention: Director ofCapitalPlanning
Facsimile: 617-720-5260

If to the District:

Town ofActon
472Mam Street
Acton, MA 01720
Attention Town Treasurer /

Facsimile (978)264-9630~
;~s ~\

or to such other address or addresse~i~thç ~strict and the Authority may from time to time
specify in writing Any noticesha1fl~ee~fbet~veonly upon receipt, which for any notice givenby
facsimile shall meannotice that l~be~k~receivedby theparty to whom it is sentas evidencedby a
confirmation slip that bearslile tim~nddateof receipt

SECTION 18
AMENDMENTS

18 1 This Prciject i~’undi~igAgreement may be amendedonly through a written amendment
signed~byduI~raut1ióz~izedrepresentativesoftheDistrict andtheAuthority

SECTION19
ADDITIONAL PROVISIONS

19.1 All certifications,filings, andsubmissionsto theAuthority required by this Project Funding
Agreementshall contain a statement, signedby a duly authorizedrepresentativeofthe District, that
such certificatIon, filing, or submissionis true, completeandaccurate,to thebestofthe District’s
knowledge.

19.2 No member or employeeoftheAuthority shall be held personallyor contractually liable by
or to the District underany provision of thisProject Funding Agreement,becauseofany breach of
thisProject Funding Agreement,or becauseofits executionor attemptedexecution.
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19.3 The District shall neither assignany interest, in whole or in part, in this Project Funding
Agreement,nor transfer any interestin same,whether by assignmentor novation, without theprior
writtenapproval oftheAuthority.

19.4 Nothingin this Project Funding Agreementshall be construedascreating a duty or
obligation onthe partoftheAuthority to overseeor monitor theperformanceoftheDesigner,
Contractor or Construction Manager,Owner’s Project Manager or other Project participants. The
Authorityshallnotberesponsiblefor, amongother things, the designoftheProject, architectural
plans,constructionmeans,methods,techniques,sequencesor procedures,quality control 6~.
constructionsafety,or compliancewith theConstruction Contract Documents,Projec epii!ts or
anyapplicablepiovisionsof law, which shall beandremain thesoleresponsibility.~oftheDis~t~ict
and its Designer,Contractoror Construction Manager, Owner’s Project ManagerandXcndors, as
thecasemaybe

z

SECTION 20
GOVERNING LAW, VENUE, AMENDMENT~i’IndSEYE1~1IILITY

20 1 This Project Funding Agreement shallbe governedby~idmteipretedm accordancewith
the laws of the Commonwealth of Massachusetts. In case~tiy.’j.~vision(s)hereof shall be
determined invalid or unenforceableunder theapplical~law, such provision(s) shall, insofar as
possible,be construed or applied in such manner ~ the enforcementof this Project
Funding Agreement,otherwise, thisProjectFo shall be construed asthough such
provision(s)had neverbeenmadea part hereof.

20.2 Any civil action brought against by the District, or any person or entity
claimingby through or under it, that provisions ofthisProject Funding Agreement,
shall only be brought in the folk County, Massachusetts. The District, for
itselfandfor anyperson or through or under it, herebywaivesany defensesthat
it may haveas to the venue to~.wW~ni~iasagreedherein,including,but not limited to, any claim
that this venue is improper or4ha~t1ieforum is inconvenient. The District for itself and for any
personor entity claiming 1~jthroi~Ighor under it, hereby waivesall rights, if any, to a jury trial in
any civil actionagainsttheA’uth&ity thatmayariseout oftheprovisionsof this ProjectFunding
Agreement.

203 ThisProjec~tFundingAgreementandanyamendmentsheretoshall bedeemednull andvoid
and qrh~ rth~r~(br~c’~èor effect unlessit is executedby a duly authorized representativeof the
Distri~tanda dul~authorizedrepresentativeofthe Authority The undersigned,who are sigmngon
behalf~f the District, hereby warrant and represent that they possessthe full legal authority to
execute‘fii~sProjectFundingAgreementon behalf of the District and to bind the District to its
termsandccnditions.In theevent that theAuthority determinesthat the undersignedare not duly
authorizedto executethis Project Funding Agreementandto bindtheDistrict, theAuthoritymay,
in its sole discretion, takewhateveraction it deemsnecessaryto terminate this Project Funding
Agreement,to suspendor terminate paymentsto theDistrict and to recoveranyfunds disbursedto
theDistrict. Any rightsandremediesavailableto theAuthority undertheprovisionsofthisProject
FundingAgreementshallbein additionto anyotherrightsandremediesprovidedby law.

SECTION 21
WAIVERS
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21.1 The terms, conditions, covenants,duties and obligationscontained in this Project Funding
Agreementmay be waived only by writtenagreementexecutedby duly authorized representatives
oftheDistrict and theAuthority. No waiverby either party ofanyterm, condition, covenant,duty
or obligation shall be construed as a waiver of any other term, condition, covenant,duty or
obligationnorshalla waiverof any breachbe deemedto constitutea waiver of any subsequent
breach,whetherof the sameor a different section,subsection,paragraph,clause,phrase,or other
provisionofthisProjectFundingAgreement.Forbearanceor indulgencein anyform ormannerby
either Partyto thisProject Funding Agreement shall not be construed as a waiver, nor in any way
limit the remediesavailableto thatparty.

21 2 The Authority’s payment(s) to the District under this ProjectFunding~greeiii~ritor its
review,approvaloracceptanceofanyactionsbythe District under this Project Fulidnig Agreement
shallnot operate asa waiverofanyrights or remediesavailable to the Author ei~this~P~xject
Funding Agreementor as otherwiseprovided by law and the District shill~retha~liable to the
Authority for all damagesincurredby theAuthority arisingout 9f~tbeD~rict’~failtire to perform
in accordancewith the terms and conditionsofthisProject Funding Agre~th~~

SECTION22
DEFAULTSAND REED~~

22.1 Theoccurrenceofany ofthefollowing even~~&I1~constitute,andis hereindefinedto be,
anEventofDefaultunderthisProjectFundingAgre~ept

~ ~

(a) If the District shall fail to’~perfotm or ~bserveany covenant,agreement,term or
conditiononits partprovided in this Projec~FutidmgAgreementandsuchfailure shall continuefor
a period of thirty (30) daysafter w~ttenn~tI5cethereof shall be given to the District by the
Authority, provided that, if such ~i ~anno~e remediedwithin suchthirty (30)dayperiod, it

shall not constitutean Event ofDefaui~hereUhderif correctiveactionsatisfactoryto theAuthority,
as determmedby the Authority, ~nwi~hmg,is instituted by the District within such period and
diligently pursueduntil thei~ieisren~iedied;

(b.) If any ~ or warranty made by the District in this Project Funding
Agreementshall proveto havebeenincorrect,false,orto bemisleading in any material respect,

222 ~.fany £ye~tofDefaulthereundershall occurand be contmmng, theAuthority mayproceed
to protect its righ~tsui~iderthis ProjectFundmg Agreement, and may (a) terminate this Project
Fun4ing A~reenent,(b) permanently withhold or temporarily suspendpayment of the Total
Facilitt~sGrant’tothe District, (c) recover any payments of the Total Facilities Grant previously
madet~tbeDistrict, and/or(d)mayexerciseany other right or remedyupon suchdefault asmaybe
grantedto~theAuthority under this Project FundingAgreementor under any other applicable
provision of law.

22.3 No delay or omissionto exerciseanyright, remedyor power accruingupon any Event of
Default shall impairanysuch right, remedyor power or shall be construed to be a waiver thereof,
but any suchright, remedyor powermay be exercisedfrom time to time andasoftenasmay be
deemedexpedient.
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22.4 The rights and remediesconferredupon or reservedto the Authority under this Project
Funding Agreementare not intended to be exclusiveand every such right or remedy shall be
cumulative andshall be in addition to any other rightsor remediesprovided by law. The Authority
mayasserta right to recoverdamagesby any appropriate means,including, but not limited to, set-
og suit, withholding, recoupment,or counterclaimeither during or after performance of this
ProjectFundingAgreement.

SECTION23
TERMINATION

23.1 This Project Funding Agreementmaybe terminated by theAuthority if anEf~efau1t
shall haveoccurredasprovided in Section22 Notice ofsuchtermination shall be in Wiitmg and
shall be effective immediately upon serviceof the notice in the manner provjdtd ~ Secti~h17
Upon five (5) days written notice, this Project Funding Agreement may be ~ermiiiatedi~ythe
Authority in theeventofanyaction constituting fraud, malfeasance,or ill~a1~içtivii~ycommittedin

connectionwith theProject by the District or any oftheDistrict’~cmploye~es,or,where~the District
knew or should have known,by the Architect, Owner’s Project Manager Construction Manager,
Contractorsor Vendors.

23.2 ThisAgreementmaybeterminated bymutualwrittena~~nietit’~ftheParties.

SECTION ~4 ~

IINTIONALL~LEF~BLANK

IN WITNESS WHEREOF, the Authorrt~yand the bistrict have caused this Project Funding
Agreement to be executed by their duly authorized representativesthis _____day of
_____________ mthe year 2010

THE MASSACHUSETTSSCHOOL~JILDING ATJTIIO1UTY
BY: ~

Katherine P Crav~n
ExecutiveD1re~tQ~

TIIJ~DISTRICT
BY ~

Name(Type/Print)

Title/Office (Type/Print)
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Christine Joyce

From: Steve Ledoux
Sent: Thursday, December 09, 2010 12:34 PM

To: Christine Joyce
Subject: FW: MSBA PFA - Douglas Elementary

We need to add to agenda

Steven I Ledoux
Town Manager
472 Main Street
Acton, MA 01720
Telephone (978) 929-6611

When writing or corresponding, please be aware that the Secretary of State has determined that most email is
a public record and, therefore, may not be kept confidential.

From: 3D Head [mailto:jdhead@mail.ab.mec.edu]
Sent: Thursday, December 09, 2010 12:31 PM
To: Steve Ledoux
Subject: Re: MSBA PFA - Douglas Elementary

Does Lauren have to sign or can I. Seems I have signed these in the past

Looks to me it depends on how Town Legal counsel fills out the attached PFA Legal
Certification will determine who signs. Section 1 asks counsel to identify the elected official
(Lauren) or appointed governmental officer (you) who can execute the PFA. Section 2 asks
counsel to identify the elected official or appointed governmental officer who can make final
binding decisions with regards to the project. Counsel could name me there if you would
like, fact of the matter is that all decisions have already been made and approved by MSBA
as the project is completed so this section is nonconsequential.

for the uon~ifl..
called to order one evening in the small room downstairs at Town Hall, not sure if that rings a
bell. I would be happy to give a presentation to the BOS or answer any questions in any
format at their convenience with regards to this document or the project in general.
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I hope this is helpful. Just let me know how you want to handle it or what you need me to do.

Best,
JD

12/9/2010
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Christine Joyce

From: Lauren Rosenzweig [lsr57@comcast.net]

Sent: Wednesday, December 08, 20103:36 PM
To: JD Head

Cc: Manager Department
Subject: Fwd: PFA Douglas Roof

Hi JD,

SteveL hasnot seentheagreement,andI neverreceivedit.

Do youknowhow it wassent?

Also, is therea deadline?

Doesit needBOSapprovalorcanTownManagersign?

We meetthiscomingMondayat 5:00PM, soif you cansendany documentsandtell uswhatweneed
to vote,wecantakecareof it then. We needto post themeetingby tomorrowat 4:00PM. I’ll askthe
TownManagerto put it on theagendajust in case.

STEVEL--Canyou addthis to Monday5 PM agenda?It wouldbetitled “Project Funding
Agreement from the MSBA (Massachusetts School Building Authority) for the Douglas School
Roof.”

Sorryfor themix-up. We’ll do whateverweneedto getit done.

--Lauren

Beginforwardedmessage:

From: Lauren Rosenzweig <Isr57@comcast.net>
Date: December 8, 2010 3:15:40 PM EST
To: Steve Ledoux <sledoux@acton-ma.gov>
Cc: JDHead@mail.ab.mec.edu
Subject: Fwd: PFA Douglas Roof

Hi Steve,

I musthavemissedthis e-mail.

I checkedmy recordsandI did not receiveacopyoftheAgreement,unlessit was
deliveredto mehardcopy? on Docushare?

Canyou look into this andgetbackto JD Headassoon.aspossible?Hesentme another
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remindertoday(seeattached).

ThankYou.

Lauren

12/8/2010
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JD:

Attached please find the Project Funding Agreement for the Douglas Elementary School. A hardcopy for
execution has been sent in the mail to Ms. Rosenzweig (Chair, BOS). The instructions for execution can be found
on the cover letter. Also attached is the legal certification as a Word document so that it can be placed on district
letterhead as outlined in the cover letter.

The PFA Exhibits will be emailed separately due to size.

Please feel free to call or email me with any questions.

Noah Luskin

MassachusettsSchoolBuilding Authority
40BroadStreet
Boston,MA 02109

Direct: 617-960-3037
Main: 617-720-4466
Fax: 617-720-5260

noah.luskin@MassSchoolBuildings.org
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